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expiration of the 30-day period begin-
ning on the date of service of the order 
upon the respondent, (except in the 
case of an order issued upon consent, 
which shall become effective at the 
time specified therein), and shall re-
main effective and enforceable as pro-
vided in the order, except to the extent 
that the order is stayed, modified, ter-
minated, or set aside by action of the 
Board of Directors or otherwise as pro-
vided for in this part. 

§ 908.5 Temporary cease and desist or-
ders. 

(a) Grounds. Whenever the Board of 
Directors determines that any conduct 
or violation, or threatened conduct or 
violation, specified in a notice of 
charges issued and served upon a re-
spondent, or the continuation of such 
conduct or violation, is likely to cause 
insolvency, a significant depletion of 
total capital, or irreparable harm to a 
Bank prior to the completion of the 
cease and desist proceeding, the Board 
of Directors may issue a temporary 
order requiring the respondent to cease 
and desist from any such conduct or 
violation, or such threatened conduct 
or violation, and to take affirmative 
action to prevent or remedy such insol-
vency, depletion, or harm pending com-
pletion of such proceedings. Such order 
may include any requirement author-
ized under § 908.4(b)(2). 

(b) Incomplete records. If a notice of 
charges specifies that the books and 
records of a Bank are so incomplete or 
inaccurate that the Finance Board is 
unable, through the normal super-
visory process, to determine the finan-
cial condition of the Bank or the de-
tails or purpose of any transaction or 
transactions that may have a material 
effect on the financial condition of a 
Bank, the Finance Board may issue a 
temporary order requiring a respond-
ent to: 

(1) Cease and desist from any activity 
or practice that caused or contributed 
to, whether in whole or in part, the in-
complete or inaccurate state of the 
books or records of a Bank; or 

(2) Take affirmative action to restore 
the books or records to a complete and 
accurate state. 

(c) Effective date. Any temporary 
order issued pursuant to this section 

shall become effective upon service 
upon the respondent. 

(d) Effective period. (1) Any temporary 
order issued under paragraph (a) of this 
section, unless set aside, limited, or 
suspended by a court in a proceeding 
under paragraph (e) of this section, 
shall remain in effect and enforceable 
pending the completion of the pro-
ceeding on the notice of charges and 
shall remain effective until the Board 
of Directors dismisses the charges spec-
ified in the notice of charges or it is 
superceded by a cease and desist order. 

(2) Any temporary order issued under 
paragraph (b) of this section, unless set 
aside, limited, or suspended by a court 
in proceedings pursuant to paragraph 
(e) of this section, shall remain in ef-
fect and enforceable until the earlier of 
the completion of the proceeding on 
the notice of charges, or the date that 
the Finance Board determines, by ex-
amination or otherwise, that the books 
and records of the Bank are accurate 
and reflect the financial condition of 
the Bank. 

(e) Judicial relief. As authorized by 
section 2B(a)(5) of the Act (12 U.S.C. 
1422b(a)(5)) and sections 1372(d) and 
1375(b) of the Safety and Soundness Act 
(12 U.S.C. 4632(d) and 4635(b)), a re-
spondent that has been served with a 
temporary order may apply to the 
United States District Court for the 
District of Columbia within ten days 
after such service for an injunction set-
ting aside, limiting, or suspending the 
enforcement, operation, or effective-
ness of the order pending the comple-
tion of the hearing pursuant to the no-
tice of charges. 

(f) Enforcement of temporary order. If a 
respondent violates, threatens to vio-
late, or fails to obey, a temporary 
order issued pursuant to this section, 
the Finance Board may bring an action 
in the United States District Court for 
the District of Columbia for an injunc-
tion to enforce such temporary order, 
as authorized by sections 2B(a)(5) and 
2B(a)(7) of the Act (12 U.S.C. 1422b(a)(5) 
and (a)(7)) and section 1372(e) of the 
Safety and Soundness Act (12 U.S.C. 
4632(e)). 

§ 908.6 Civil money penalties. 
(a) Notice of assessment—(1) Grounds. 

The Finance Board may issue and serve 
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